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DETAILED ACTION 
Election/Restrictions 

1. Applicant's election with traverse of species a and c in the reply filed on 1 1/13/06 is 
acknowledged. The traversal is on the ground(s) that the examiner has not fulfilled the 
requirement as set forth in MPEP 803. This is not found persuasive because applicant's, 
argument that the examiner must show serious burden as set forth in MPEP 803 is inappropriate 
for a species restriction. MPEP 802.02 defines three separate types of restriction requirements; 
distinct inventions, independent inventions, and election of species. The requirements for 
demonstrating a distinct or independent invention are not required for an election of species. The 
requirements for making an election of species are found in MPEP 808.01(a) and 809.02(a). 
Furthermore, the distinct species do require distinct and different searches since there is nothing 
on the record to show that the species are obvious variants of one another. Applicant is reminded 
that upon the allowance of a generic claim, applicant will be entitled to consideration of claims 
to additional species which depend from or otherwise require all the limitations of an allowable 
generic claim as provided by 37 CFR 1.141. If claims are added after the election, applicant must 
indicate which are readable upon the elected species. MPEP § 809.02(a). 

The requirement is still deemed proper and is therefore made FINAL. 

Specification 

2. The specification is objected to as failing to provide proper antecedent basis for the 
claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01(o). Where the written 
description only implicitly or inherently sets forth the structure, materials, or acts corresponding 
to a means-plus-function, applicant must clarify the disclosure to explicitly state, with reference 
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to the terms and phrases of the claim element, what structure, materials, or acts perform the 
function recited in the claim elements and equivalents thereof. (See MPEP 2181). Correction of 
the following is required: applicant must clarify the disclosure to explicitly state, with reference 
to the terms and phrases of the claim element, what structure, materials, or acts perform the 
means to allow the skirts friction-type connection with the sub-band recited in the claim elements 
and equivalents thereof. 

Claim Rejections -35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claims 4-10 and 16 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Claim 4 recites the limitation "the internal collar of the skirt". 
The claim is unclear in that an internal collar of the skirt has not been previously cited. Claims 5 
and 8-10 each recites the limitation "the caliber", "over-caliber", "sub-caliber", and "full- 
caliber", it is unclear which caliber is being referred to in that no caliber has not been previously 
cited and there are several possible calibers that could be intended. Claim 6 recites the limitation 
"at the level of each of its lateral edges", applicant has not previously cited that the sub-band 
sector has a lateral edge, much less what constitutes "at the level of. Claim 7 contains the term 
"deflecting" inside parentheses; it is not clear whether this term is intended as part of the claim 
limitations. 
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Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

6. Claims 1, 2, 4, 8-10 and 16 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Campoli (US Patent # 4,444,1 13). Campoli discloses a sealing band for a projectile, the band 
comprising a front sub-band comprising at least two sectors (reference 66, 58), the sub-band 
having at least a conical profile for tightly fitting with the matching profile of a groove of a 
projectile, the cone tip being locatable towards a rear section of such a projectile (Figure 1), with 
the sub-band attachable to such a projectile by a cylindrical skirt (reference 22). The sealing 
band having a layer of sealing material placed at the rear of the sub-band (reference 38). The 
skirt of the band is over-caliber at the level of a rear section and comprising a frontal section of 
sub-caliber dimension. Campoli further discloses an arrow projectile comprising a sub-caliber 
core (reference 12) held by a sabot (reference 20) having full caliber and comprising segments, 
the projectile having a band and characterized in that the sabot has a pusher plate located axially 
forward of a transversal plane passing through the center of gravity of the complete projectile, 
the pusher plate having at least one circumferential groove for receiving the sub-band (See 
summary of the invention). Campoli further discloses ammunition consisting of a casing 
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enclosing a propellant charge and including such a projectile, the ammunition characterized in 
that the skirt of the band is attached to a fastening ring fixed at the casing (reference 50). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

. (a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 5-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Campoli as 
applied to claim 1 above, and further in view of Gotz et al. (US Patent # 4,833,995). Although 
Campoli does not expressly disclose the sub-band having at least one indentation to cooperate 
with a corresponding indentation of a neighboring sector so as to form a sealing deflecting plate 
for propellant gases and a flexible sealing material placed in the deflecting plates, Gotz et al. 
does. Gotz et al. teaches a guide band formed in segments and having indentations to cooperate 
with corresponding indentations of a neighboring sector to form a sealing deflecting plate and a 
flexible sealing material placed in the deflecting plates in order to simplify construction and 
create a seal for propellant gases. Campoli and Gotz et al. are analogous art because they are 
from the same field of endeavor: sabotted projectiles. It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to combine the indentations for 
corresponding sectors and sealing material as suggested by Gotz et al. with the sealing band and 
projectile as taught by Campoli. The suggestion/motivation for doing so would have been to 
obtain a sealing band that would be easy to manufacture. Campoli and Gotz et al. disclose the 
claimed invention except for the skirt specifically having a length between 50% and 80% of the 



Application/Control Number: 1 0/522,4 14 Page 6 

Art Unit: 3641 

caliber. Therefor, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to make the skirt within the specified range, since it has been held that 
where the general conditions of a claim are disclosed in the prior art, discovering the optimum or 
workable ranges involves only routine skill in the art and applicant hasn't disclosed that the 
specified range solves any stated problem or is for any particular purpose. In re Aller, 105 
USPQ 233. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michelle (Shelley) Clement whose telephone number is 
571 .272.6884. The examiner can normally be reached on Monday thru Thursday 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Carone can be reached on 571 .272.6873. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/522,414 



Page 7 



Art Unit: 3641 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




